ase.8:08-ck-00441-EAK-MAP  Document 18-6  Filed 11/20/2008 Page 1 of 7

ADJUSTABLE RATE NOTE

@a Year Tressury Index - Rate Czps)

THIS NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN MY INTEREST RATE AND
MY MONTHLY PAYMENT. THIS NOTE LIMITS THE AMOUNT MY INTEREST RATE CAN
CHANGE AT ANY ONE TIME AND THE MAXIMUNM RATE | MUST PAY.

Decamber 01, 2005 TAMPA Florida
[Date] [Civl (Sute]

ROTCNDA WEST, FL 33547
[Property Address]

1. BORROWER'S PROMISE TO PAY
: In roturn for z loan that I bave received, 1 promisc to pay U.S. § 333,000.00 {this amount is called "Principal™},
plus interest, to the order of the Lender. The Lender is COAST BANK OF FLORIDA

I will make all payments vnder this Note in the form of cash, check or money ordet.
I understznd that the Lender may transfer tbis Note. The Leader or anyone who takes this Note by transfer and who is
cotitled to receive paywents under this Tote is called the "Note Holder.” )

2. INTEREST i
Interest will be charged on unpaid principal antil the full zmount of Principal has been paid. I will pay interest al 2 yearly
rate of g.000 %. The interest mtc 1 will pay will chenge in sccordance with Section 4 of this Note.

The interest rate required by {his Section 2 and Section 4 of this Note is the rate 1 will pay both before and afler any
default described in Section 7(B) of this Note.

3. PAYMENTS

(A) Time and Place of Payments

[ will pay principal and intcrest by making 2 payment every month.

I will make my monthly payment on the first day of cach month beginning on January 1st, 2007
I wilt make these paymenls every month until T bave paid 2ll of the principal and interest and any other charges described betow
that T mmay awe under this Note. Each mouothly payment will be applicd as of its scheduled due date and will be applied to
interest before Principal. If, on Januaxy 1st, 2036 , I still owe emounts under this Note, 1 will pay those amounts in
foll on that date, which is called the "Maturity Date.”

I will make my monthly payments at pPOST OFFICE BOX 150
BRADENTON, FL 34207

" or at a different place if required by the Note Holder.

(B) Amouat of My Initial Monthly Payments £
Each of my initial monthly payments will be in tbe momt of US. § 2, 462.23 . This amount may chaoge.

(C) Montbly Payment Changes
Changes in @y monthly payment will reflect changes in the unpaid principal of my logo 2nd in the interest rate hat ] must

pay. The Note Holder will determine o1y DOW interest rate and the changed sxonnt of my monthly payment in accordance will:
Section 4 of this Note.
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4, INTEREST RATE AND MONTHLY PAYMENT CHANGES

(A) Change Dates

The interest rate ] will pay may change ca the first day of Jaouary 2007 , and on that day every 12th month
thereafter. Each date on which my interest rate could change is called a "Change Date.”

(B) The Iadex

Beginning with the first Change Date, my interest ratc will be based on an Index. The "Index” is the weekly average vicld
on United States Treasury sccuritics adjusted to a constant maturity of one year, as made available by the Federal Rescrve
Board. The most recent Index figurce available as of the date 45 days before each Change Date is called the "Current Index.”

If the Index is no longer svailable, the Notc Holder will choose a new index which is based upon compearable information.
The Note Holder will give me notice of this choice,

(C) Calcalation of Changes
Before each Change Date, the Note Holder will calculate my new interest rate by adding FIVE AND 375/1000
percentage points ( 5.375 %) to the Current Index. The
Note Holder will then round the result of this aédition to the nearcst one-sighth of onc percentage point (0.125%). Subject to
the limits stated in Scction 4(1D) below, this rounded amount will be my ncw interest rate until the next Change Date.
The Note Holder will then determine the smoumt of the monthly payment that would be sufficient to repay the unpaid
principal that I am expected to owe at the Change Date in full on the Maturity Date at my new interest rate in substantially equal
payments. The result of this calcutation will be the new amount of oy menthly payment.

(D) Limits on Interest Rate Changes

The interest rate [ am required to pay at the first Change Date will not be greater than 10.000 % or less
than 6.000%. Thereafter, my interest rate will never be increased or decreased on any single Change Date by
more than two percentage points (2.0%) from the rate of interest 1 have been paying for the preceding 12 months. My
interest rate will never be greater than 14.000 %.

(E) Effective Date of Changes
My new interest rate will become effective on each Change Date. I will pay the amount of my new monthly payment
beginning on the first monthly payment date after the Change Date wmtil the amount of my monthly payment changes zgain.

(T} Notice of Changes

The Note Holder will deliver or mail to me a notice of any changes in oy interest ratc and the amount of my mocthly
payment before the effective date of zoy change. The notice will include information required by law to be givea to me and ulso
the title and telephone number of a person wha will answer any question I may have regarding the notice.

5. BORROWER'S RIGHT TO PREPAY

I have the right to make payments of Principal at any time before they arc due. A payment of Trincipal only s known as 2
"Prepayment.” When I make 2 Prepayment, I will tell the Note Holder in writing that 1 am doing so. I may ot designats o
payment as a Prepayment if I have not made all the montbly payments due under the Note.

I may make a full Prepaymeat or partial Prepayments without paying 2 Prepayment charge. The Note Holder will use my
Prepayments to reduce the amount of Principal tbat 1 owe under this Note. However, the Note Holder may apply my
Prepayment to the accrued and unpaid interest on ihe Prepayment amount, before applying my Prepayment o reduce the
Principal amount of the Note, 1f I make a partial Prepayment, there will be nio changes in the doe dates of wy montoly paymeat
unless the Note Holder agrees in writing to those changes. My partial Prepaymeat may reduce the amount of my monthiy
payments after the first Change Date following my partial Prepayment. Howcver, any reduction due to my partial Prepayment
may be offset by an interest rate increase.

6. LOAN CHARGES ] ) )

If 2 Jaw, which applies to this loan and which sets maximum loan charges, is finally interpreted so that the interest or other
loan charges collected or to be collected in connection with this loan cxceed the permiticd limits, then: (a) any such loan charge
shall be reduced by the amount necessary to reduce the charge to the permitted limit; and (b) any sums already collected from
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me w_hid: exceeded permitted limits will be refinded to me. The Note Holder may choose to malke this refund by reducing the
Principal T owe under this Note or by making & direct payment to me. If a refund reducss Principal, the reduction will be raated
as a partial Prepayment.

7. BORROWER'S FAILURE TO PAY AS REQUIRED

(A) Late Charges for Overdue Payments

1f the Note Holder has not received the full amount of any monthly payment by the end of FIFTEEN calendar days
after the dato it is due, I will pay a late charge to the Note Holder. The amount of the charge will be 5.000% of
ny overdue payment of principal and interest. [ will pay this late charge promptly but only once on cach late payment.

(B) Default
If I do not pay the full amount of cach monthly payment on the date it is due, T will be in default.

(C) Notice of Defaule
1f 1 am in defzult, the Note Holder may send me 2 written notice telling me that if I do not pay the overduc amount by 2
certain daie, the Note Holder may requirc me to pay immediately the full amount of principal which has not been paid zad all
the interest that I owe on that smount. That datc must be at least 30 days after the date on whick the notice is mailed to me or
delivered by other means.

(D) No Waiver By Note Holder
Even if, at a time when I am in default, the Note Holder does not require me to pay immediately in full as described
above, the Note Holder will still have the right to do so if I am in default at a later time.

(E) Payment of Note Holder's Costs and Expenses -

1£ the Note Holder has reguired me to pay immediately in full as described above, the Note Holder will have the right to be
paid back by me for 2l of its costs and expenses in enforcing this Nots to the extent not prohibited by applicable law. Thosc
expenses iuclude, for example, reasonable attormneys’ fees.

8. GIVING OF NOTICLES

Unless applicable law requires a different method, any uotice that must be given to me under this Note will be given 5y
delivering it or by mailing it by first class mail to me at the Property Address above or at a different address if I give the Mow
Holder a notice of my different address.

Any notice that must be given to the Note Holder under this Notc will be given by delivering it or by mailing it by first
class mail to the Note Holder at the address stated in Section 3(A) above or at a different address if [ am given a notice of that
different address.

9. DBLIGATIONS OF PERSONS UNDER THIS NOTE

If more than onc person signs this Nots, each person is fully snd personally obligated to keep all of the promises made in
this Note, including the promise 1o pay the full amount owed. Any petson who is a guarantor, surety or endorser of this Note is
also obligated to do these things. Any person who takes over these obligations, including the obligations of a guarantor, surety
or endorser of this Note, is alse obligatzd to keep all of the promises made in this Note. The Note Holder may enforce its rights
under this Note agajnst tach person individually or agaiust all of us together. This means that any one of us may be required 10
pay all of the amounts owed under this Note.

10. WAIVERS

I acd any other person who has obligations wnder this Note waive tbe rights of Presentrnent and Natice of Dishoner.
"Prescntment” means the right to require the Note Holder to demand payment of amounts due. "Notice of Dishonor" means he
right to require the Note Holder to give notice to other persons that amounts due bave not been paid.

11. UNIFORM SECURED NOTE ) )
This Note is a uniform instrument with limited variations in some jurisdictions. In addition to the protections given to the
Note Holder under this Note, a Mortgage, Deed of Trust, or Security Deed (the "Security Instrument”), dated the same date a3
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this Note, protects the Note Holder from possible losses which might result if I do not keep the promises which I make i this
Note, That Security Instrument describes how and under what conditions I may be required to make immediate payment in full
of 21l amounts I owe under this Note. Some of those conditions are described as follows:

If oll or any part of the Praperty or any Interest in the Property is sold or transferred (or if Borrower is
not a netural person and a beneficial interest in Borrower is sold or mansferred) without Lender's prior
written comsent, Lender may require immediate payment in full of all sums secured by this Sccurity
Tnstrument. However, this option shall not be excrcised by Lender if such exexcise is prohibited by
Applicable Law. Lender also shall not excrcise this option if: (a) Barrower causcs to be submitted to Lender
information required by Lender to evaluate the intended transferee as if 2 new loan were beiog made 10 the
transferee; and (b) Lender reasonably determines that Lender's sccurity will not be impeired by the loan
assumption and that the risk of a breach of any covepaot or agreement in this Sccurity Instrument is
acceptable 10 Lender.

To the extent permitted by Applicable Law, Lender way charge a reasonzble fee as a conditicn 1o
Lender's consent to the loan assumption. Lender may also require the transferee to sign an assumption
agrecment that is acceptable to Lender and that obligates the trensferec 1o keep all the promiscs and
zgreements made in the Note and in this Security Instrument. Bomower will continue to be obligated under
the Note aad this Security Instrumeat unless Lender releases Barower in writing.

If Lender exercises the option to require immediate payment in full, Lender shall give Botrower notice
of acceleration, The notice shall provide a period of not less than 30 days from the date the notice is given in
accordance with Section 15 within which Borrower must pay all suros scoured by this Security Instrument. If
Borrower fails to pay these sums prior to the expiration of this period, Lender may invoke anmy remcdies
permitted by this Security Instrument withont further notice or demand on Borrower.

12. DOCUMENTARY TAX
The state documentary tax due on this Note has been paid on the mortgage securing this indebtedness.

WITNESS THE HAND(S) AND SEAL(S) OF THE UNDERSIGNED.

'%—M’ib'f ﬁuﬂ z)c’t/lf‘ (Seal) (See)

JI\NIS? STEWART -Barower “HBorower
(Seal) (Seal)

-Barower -Borrowe:

(Seal) (Seal)

~Barrower -Uarover

{Scal) (Seal)

-Baorower -Derrawe

[Sign Original Oniy,
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ADDENDUM TO NOTE - CONSTRUCTION/PERMANENT LOAN

THIS ADDENDUM TO THE NOTE is made and entered into December 81, 2005, by
and between the undersigned JANIS STEWART (the "Borrower”) and COAST BANK OF
FLORIDA. (the "Lender™), simultancously with the Note executed and delivered by Borrower to

Lender (the "Note"), for the purpose of modifying and amending the terms of the Note to
incorporate the following additional terms and conditions:

1. CONSTRUCTION INTEREST. Notwithstanding the terms of the Note, until
January 01, 2007, the date amortized monthly payments of principal and interest are scheduled
to begin (referred to below as the "Amortization Commencement Date"), the indebtedness loaned
pursuant to the Note, and the terms of the Mortgage and Construction Loan Agreement of even
date, shall bear interest prior to default at the following rate:

(Complete aor b)

a. % per annum over the rate announced by CHASE
MANBATTAN as its "Prime Rate". The current Prime Rate is %. Changes in
the Prime Rate shall be effective as follows:

m (check if applicable) any change in Prime Rate shall be effective
on the date of the change;

) (check if applicable) the Prime Rate on the first calendar day of
the month shall remain in effect for the entire calendar month.

OR
b. The interest rate is 8.00%

2. CONSTRUCTION PAYMENTS. Prior to the Amortization Commencemernt
Date, Borrower shall make regularly scheduled payments as follows:

(Complete a or check and complete b)

a X__payments of interest only on the amounts disbursed and outstanding
from time to time on the Note, which shall be due and payable to the Lender on the first day of
each month beginning on the first day of the next month following the first loan disbursement.

b.

3. PERMANENT LOAN MODIFICATION. Notwithstanding anythiug to the
coutrary in the Note, upon completion of construction, qumw‘ar shall enter. into a \_vntten
mortgage medification agrecment with the Lender (the "Modification") to establish, modify and
confirm the initial payment date, the interest rate, and any other necessary changes to the terms
of the Note and Morigage, as applicable. The failure or refasal of the Borrower to execute and

{TI105001:2}

Page 1 of 3

pA

1



Case 8:08-cr-00441-EAK-MA

rrm g == i eems — =i ais

Document 18-6  Filed 11/20/2008 Page 6 of 7

deliver the Modification to the Lender within thirty (30) days after the issuance of the Certificate
of Occupancy, shall copstitute an event of default, upon which the Lender may, at its option,
declare the entire indebtedness on the Note immediately due and payable. In the event
construction is completed more than one month in advance of the Amortization Commencement
Date, Lender shall have the option to advance the date of the first amortized payment of principal
and interest at the time of the Modification.

4. LATE CHARGES. If the Note Holder has not received the full amount of any
monthly interest payment by the end of 15 calendar days after the date payment is due, the
Borrower will pay a late charge to the Note Holder. The amount of the charge will be 5% of the
overdue payment. The Borrower will pay this late charge promptly, but only once on each late
payment.

5. EARLY MATURITY. If the Borrower is in material default under the
Construction Loap Agreement prior to Modification, the Borrower acknowledges and
agrees that the Lender shall bave the option, at the Lender's sole and absolute discretion, to
declare the Loan in default, accelernte the maturity date of the Note, and demand
tmmediate payment of the entire indebtedness together with the prepayment penalty, upon
aot less than one hendred twenty (120) days written notice. For purposes of this section, a
vaterial default” under the Construction Loan Agreement shall include the failure to (i) make
timely payments on the Note, (i) pay real estate taxes before they become delinquent, (iii)
maintain insurance on the mortgaged property, (iv) fimely notify or keep the Leader adequately
informed about delays in coustruction, (v) provide adequate security for the mortgaged property
and the Improvements being constructed thereon, including the materials used for construction,
(vi) timely post a bond for any construction lien when required by the Lender, (vii) provide
notice to the Lender of changes to the plans and specifications that may adversely affect the
value of the completed Improvements, or (viif) complete the Improvements prior to expiration of
the "Construction Period,” as that term is defined in the Coastruction Loan Agreement. Upon
any event of material default and the Lender's delivery of the 120 day written notice declaring
the Note due and payable, the maturity date of the Note shall be advanced to the date set forth in
the Lender's notice letter and the Borrower's tight to Modification shall terminate. Upan failure
of the Borrower to timely pay the indebtedness owed, the Lender shall have the right to foreclose
on the Mortgage and exercise any other remedies available to the Lender.

|
Borrower's Initials t} ,

6. NO SECONDARY FINANCING. As a condition for the Loan, the Borrower
shall not encumber the Property with any second mortgage or other subordinate financing
("Secondary Financing"} prier tfo the 452 day followinrg the Loan Modification {the
"Prohibited Period™). Violation of this prohibition against Secondary Financing during the
Prohibited Period shall constitute an event of default on the Note and Mortgage. If the Borrower
obtains Secondary Financing during the Prohibited Period, then the Lender shall have the option,
at the Lender's sole and absolute discretion, to declare the Loan in default, accelerate the
maturity date of the Note, and demand immediate payment of the entire indebtedness together
with the prepayment penalty, upon not less than one hundred twenty (120) days written nolice.

[TP105001:2}
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Upon an event of default under this Section and the Lender's delivery of the 120 day written
notice declaring the Note due and payable, the maturity date of the Note shall be advanced to the
date set forth in the Lender's notice letter and the Borrower's right to Modification shall
terminate. Upon failure of the Borrower to timely pay the indebtedness owed, the Lender shall
have the right to foreclose on the Mortgage and exercise any other remedies available to the
Lender. The Borrower acknowledges that the Borrower's agreement not to obtain Secondary
Financing during the Prohibited Period is a material inducement for the Lender to make the Loan
to the Borrower, and that without the prohibition against Secondary financing the Lender would
not make the Loan.

Borrower’s Initials 4?’"{ i

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants
contained in this Addendum to the Note.

: s 4leevard

JANIS STEWART
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